Cynbsa WWueepckas A.K. Oeno Ne 33-8420/2014 A-57
KPACHOSIPCKWIN KPAEBOW CYA,

ANENNAUMNOHHOE OMNMPEOENEHUNE
22 okTA6psa 2014 roga r. KpacHosapck
CynebHas Konnerns no rpaxaaHcknm genam KpacHosipckoro KpaeBoro cyfa B COCTaBe:
npepcenatenbcTBytowero: Makaposown KO.M,,
cypen: Munponynka U.C., KpaTtosa A.H.,
npu cekpetape: ConoposHukoson HO.B.,

paccmoTpesia B OTKpbITOM cygebHOM 3acefmaHumum No goknagy cyabu MupoHuduka W.C.
rpakgaHckoe paeno no UcCkoBomy 3aaBneHuio Kybpak [.A. k KonbicoBon .A. 0 BO3MeLleHUU
MaTepuasbHOro yuwepba,

no anennaumoHHom xxanobe Konbicosowm I .A.,

Ha pelleHmne A4YMHCKOro ropopackoro cypa KpacHospckoro kpas oT 18 wuioHa 2014 ropga,
KOTOPbIM MOCTaHOBIEHO:

«NckoBble TpebosaHmsas Kybpak IN.A. k KonbicoBon [.A. 0 BO3MeLLeHUN MaTepuasibHOro
yuwepba, yooBneTBoOpuUTb YaCTUYHO.

B3bickaTe ¢ KonbicoBon [.A. B nonb3y Kybpak .A. 200764 (oBeCTuU TbICAY CEMBLCOT
WwecTbOecsaT veTbipe) pybns 97 Koneek.

B ocTanbHOM YacTu B YI0BJIETBOPEHUN UCKA OTKa3aTb».
3acnywaB gokfnagyvka, cyaebHas konnerus
YCTAHOBWIA:

Kybpak I'.A. obpaTunacb c nckom K KonbicoBon J1.A. o BoamelleHun yuepba, npMYNHEHHOro
3aToNNeHNeEM KBapTupbl.

TpeboBaHUA MOTUBUPOBAHbLI TEM, 4YTO WCTUY Ha npaBe COBCTBEHHOCTM MNpPUHAONEXUT
KBapTupa, pacrnosiokeHHas no agpecy: KpacHosapckuin kKpan, r. AYnHCK, <agpec>. 04 cespans
2014 r. no BuHe Konbicoeon JI.A., answowencsa cCobCTBEHHMKOM KBapTUpPbl, PacnojI0XKEHHON
3Ta)KOM Bbllle, MPOU30LWJIO 3aToMnJieHne nNpuHagaexxallen nctuue KeapTumpbl. BuHa oTBeTYULbl B
3aTONMJIEHNN yCTaHOBMIEHa akTaMu obcnegoBaHus. [1obpoBosIbHO BO3MECTUTb MPUYNHEHHLIN yuiepb
OTBeTYMUa OTKaszanacb. CornacHo 3akijudeHuto cneuymanmcta Ne 3U-14-2 ot 11 mapta 2014 r.,
BbINOJIHEHHOMY 000 «KapacTp VH>XUHUPWHI», PbIHOYHAaSA CTONMOCTb PEMOHTHO-
BOCCTaAHOBUTEJIbHbIX paboT Mo ycTpaHeHuto yuiepba, NPNYNHEHHOrO BHYTPEHHEN OTAEJIKE XUNJI0ro
rnmoMelleHns B pe3yJibTaTe 3aTorJieHus cocTasnseT 185252 py6. CToMMOCTb CTUPKU KOBPOB,
nocTpagdaBLUMX B pe3ysibTaTe 3aTOoMNJIeHUs KBapTupbl, cocTtaenadgeT 4952 py6. NUcTrmua cymTaeT, 4To
Mo BWHE OTBETYULbI el OH6blIM NpUuYNHEeHbl HPABCTBEHHble CTpafaHwus, Bblpa3mMBLUMECA B
MONb30BaHUN MPAKTUYECKN HEMNPUrogHom LONS MNPOXUBAHNA KBAapTUMPOW, B CBSA3M C 4YeM, Ha
oTBeTYMLE NEXNT 0693aHHOCTb MO KOMMEHCaUUmM MopanbHOro Bpeaa. ictuua NnpocnT B3bIiCKaTh C



KonbicoBon J1.A. B cHeT BO3MeLLEHMUSA MaTepmasbHOro yuepba, NpuYnHEHHOro 3aJMBoM KBapTuphbl
B pa3mepe 190204 pyb., cynebHble pacxoabl Ha MpoBefeHME 3KCMEPTHOro uccsefoBaHuUs Mo
yCTaHOBJIEHMIO pa3Mepa yuwepba B cymme 10000 py6., pacxonbl Ha MOYTOBbIEe OTMpaBJieHUs B
pa3mepe 447 py6. 93 Kon., a TakXXe pacxodbl N0 OnjaTe rocydapCTBEHHOW MOLUINHLI B pa3mepe
5204 py6. 08 kon.

Cy[ZlOM NOCTaHOBJIEHO BbILLENpPUBEAEHHOE pPeLLEHME.

B anennsumoHHon »>xanobe KonbicoBa JI.A., ccblasicb Ha HapyleHuMe CyAoM HopM
MaTepuasbHOro U MpoueccyasibHOro npaBa, NMPOCUT pelleHue cyda OTMEeHUTb. YKasblBaeT Ha
Hecorsacme C pasmepom yuiepba, cyumTaeT, 4TOo Oblsla SMWEHaA BO3MOXXHOCTU OMPOBEPrHYTb
3KCMEepPTHOE 3aKJ/IloYeHue NCTua, BBUAY TOro, 4TO UCTUOM Obls1 MPOM3BEAEH PEMOHT B KBapTUpE.
MonaraeT, YTO NUCTLOM He MPUBEAEHO AOCTAaTOYHbIX A0Ka3aTes/bCTB, NOATBEPXAAOLWMNX pacxombl
Ha yCTpaHeHMe NocneacTBUiA 3aTOMJIEHUS.

MpoBepnB peweHMe cypa Mo npaBuiaMm aneansiuyMoHHOro npou3BOACTBa, B npepenax
OOBOLOB anennsaumoHHom xanobbl, obcyame poeoAbl aneaAUUOHHOW >Kasnobbl, BbICAYLIAB
nosicHeHns Koneicoson J1.A., noanep>XaBLlen A0BOAbI anessIauMoHHON xanobbl, Kybpak INA. n ee
npenctasutena KunumHa HO.A., nosaraBlwuxX pelweHne 3akoHHbIM U O0DOOCHOBAHHBIM U He
nognexxawmm OTMeHe MNo U3JI0XKEHHbIM B XKasniobe gosogaM, 1, CHUTasd BOSMOXKHbIM B cuny CT. 167
MK P® paccmoTpeTb Oes0 B OTCYTCTBME OCTaJIbHbIX YYacTBYIOWUX B Aesie NUL, Haasexaue
yBELOMJIEHHbIX O BPpEMEHU N MecTe cynebHoro sacefaHuns, HO HE ABMBLUMXCHA U HE COOBLLMBLUMX O
npuYnHax HesBKKW, cynebHas Konnerns oCHOBaHWM O/19 OTMEHbI PeLeHna He yCMaTpuBaeT.

Pa3zpewasn 3aaBneHHble TpeboBaHWA, CYA NepBOM MHCTaHLUMW, 0aB HaANe)Xallyl OLEeHKY
npencTaBsieHHbIM CTOPOHaAMW [OKasaTeslbCTBaM, OOBOAAM W BO3Pa)eHUsSM CTOPOH, NPUMeHUB
HOPMbl MaTepuasbHOro npaBa, peryavpylwmne CcnopHble MNPaBOOTHOLWEHWS, Mpuwen K
obocHOBaHHOMY BbIBOAY O YacTMYHOM YAOBJIETBOPEHUM WUCKOBLIX TpeboBaHWW, BO3JIOXKMB Ha
cobcTBEHHUKa <appec> <agpec> r. AdymHcka KonbicoBy J1.A. 0643aHHOCTb MO BO3MELLEHUIO
uctmue yuwepba, npmynHeHHOro B pesynbTaTe 3anmea 04 despana 2014 r., npuvHagfiexallen
ncTuue Ha npaBe CobCTBEHHOCTM KBapTupbl B pa3mepe 195651 py6. 93 kon., B3bICKaB TakXXe
cynebHble pacxodbl MO ornsiaTe rocnownHel B pasmepe 5204 py6. 08 Kon., 0TKa3aB BO B3biCKaHUU
KOMMNEHCaLMNU MOpasbHOro Bpepa, BBUAY OTCYTCTBUMS HapPYLIEHUA HENMYLLECTBEHHbIX MpaBs
NCTULbI AENCTBUSAMM OTBETHULbI.

BbiBoAbl 06 3TOM B pelieHnn cyaa noapobHO MOTUBMPOBAHbLI, COOTBETCTBYIOT (PaKTUYECKUM
obcToATENbCTBAM  Aenla, MNOATBEPXAEHbl  WUCCNEeNOBAHHbLIMW  CyAOM  [0Ka3aTesbCTBaMU,
HaZ/leXxallas oLueHKa KOTOPbIM laHa CylOM B pelLleHunn.,

B 4yacTu oTKasa BO B3blCKaHWWN KOMMeHCaununm MopasibHOro Bpeda peweHue CTOpoHaMu He
06)KaJ'IyETCF|, a NOTOMY He ABNAETCA NpeaAMEeTOM NpPoOBEPKK Cyaa anennsauMoOHHON MHCTaHLMN.

Jlnuo, NpaBo KOTOPOro HapyleHO, B COOTBETCTBUM CO CT. 15 K P® Bnpase TpeboBaTb
BO3MeLLEeHUs NPUYMHEHHbIX eMy ybbITKOB. lNMof ybbiITkKaMy NOHUMAKTCA pacxofdbl, KOTOpbIE JINLO,
Yybe [MpaBO HapyLweHo, Mnpou3Besio WAM [A0/KHO 6yaeT npousBecTM [AS19 BOCCTaAHOBJIEHUSA
HapyleHHOro npaea, yTpaTa Wiu MOBpeXAeHue ero mmyuiectsa (peanbHbld yulepb), a Takxe
HenoJly4YeHHble A0X0Abl, KOTOPbIE 3TO JINLO MOAYYMao 6bl NPy 06bIYHBLIX YCNOBUSAX FPaXXgaHCKOro
obopoTa, ecnum 6kl ero npaeo He 6bI10 HapyLleHo (ynyweHHas Bbiroaa).

B cuny ykazaHHOM HOpMbl MNpaBa BO3MelleHue yObITKOB - Mepa rpa)K[aHCKO-rMpaBOBOW
OTBETCTBEHHOCTU N €e NMPUMEHEHMNE BO3MOXXHO JINLb NPU HaAN4YUM onpefesieHHbIX ycioBuin. Ons
HacTyrnJieHnsa LeNMKTHOW OTBETCTBEHHOCTM Heobxooumo, no obuwiemy npaBusy, B COBOKYMHOCTMU
YCTaHOBMTb W [OKa3aTb: HaCTynJeHne Bpena, NPOTUBOMPABHOCTb MPUYMHUTENA Bpena,
MPUYNHHYIO CBSA3b MeXAY LAEWCTBUAMU TMPUYUMHUTENS Bpeda WM HaCTYNMUBLLUMMK BpeaHbIMU
nocnencTBUSAMMN, BUHY NMPUYUNHNTENS Bpeaa.



B cootBetctBUM Cc n. 1 cT. 1064 [ P® Bpepn, NMPUYUHEHHbIN JIMYHOCTU UM UMYLLECTBY
rpafgaHuWHa, a TakXe Bped, MNPUYMHEHHBLIA WMYLLECTBY OPUANYECKOr0 Juua, nNoaNexuTt
BO3MELLEHUO B MNOJIHOM o6beme NMUOM, MNPUYUHUBLWIKMM Bpepn. JIMuo, NpuYuHUMBLLEE Bpeg,
ocB06OXXAaeTCSA OT BO3MELLEHMS Bpeda, €CMN AOKAXKET, YTO Bpepn, NPUYUHEH HE Mo ero BuHe (n.2
CcT. 1064 'K POD).

Mo cmbicny cT. 1064 TK P® pna BO3HMKHOBEHWS rMpaBa Ha BO3MeweHne ybbITKOB,
BbITEKAOWMNX W3 LOESIMKTHLIX OTHOLWEHWIA, ucTel ob6s3aH [oKas3aTb (akT MPUYUMHEHMS Bpepna
KOHKPETHBLIM N1LOM, pa3Mep YObITKOB, @ OTBETYNK - OTCYTCTBME BUHHbI.

Kak crnepyeT u3 MaTepuanoB gefla N NpaBuibHO YCTAHOBJIEHO CyAOM MepBOM MHCTAHLMN,
Ha OCHOBaHWM pgoroeopa gapeHus ot 08 okTAbpsa 2010 roga Kybpak I'.A. aBnseTcs COBCTBEHHNKOM
XKUJIOFO MNomMelweHus no agpecy: r. A4mHcK, <agpec> [lpaBo cobcTBeHHoCTU Kybpak [I.A.
3aperncTpupoBaHoO B YCTaHOB/IEHHOM 3akoHOM nopsagke 19 oktabpsa 2010 roaa.

CobcTBEHHMKOM KBapTupbl Mo agpecy: r. A4MHCK, <apgpec>, aBnsetca KoneicoBa J1.A,,
npaBo COBCTBEHHOCTM KOTOPOW, 3aperucTpupoBaHO B YCTAHOBJIEHHOM 3akoHOM nopsgke 07
aBrycrta 2002 ropa.

04 despans 2014 ropma npouvsoWsIO 3aTonjeHue KBapTupbl ucTuubl Kybpak T.A., B
pe3ynbTaTe KOTOPOro UCTULE NPUYMHEH MaTepuanbHbIn yepb.

Onpepnensis nMUo, OTBETCTBEHHOE 3a NpuyYMHeHume yuiepba wucTuue, cyn ucxoamn wus
yCTaHOBJIEHHOro B xope cypebHoro pasbupaTtenbcTBa ¢akTa HeHadJiexallero coaep XaHus
npuHagnexaliero oTBeTuyMue umyuwectea. CBOWO BMHY B MpuvYnHeHUM yuiepba oTBeTyYMUA
KonbicoBa J1.A. He oTpuuana, Bo3pakas OTHOCUTENbLHO pasmMepa NpUYNHEHHoro yuwepba.

@aKT MPUYNHEHUS Bpeda M HalaMyMe MNPUYUHHOW CBA3M MexXxay NpuyYnHeHnem Bpena
UMYLLLECTBY M OEACTBUAMM OTBETYMULbI NOATBEPXKAEH MaTepuaiamn gena.

CornacHo akTy, BbinosHeHHoMy OO0 YK «KunkommyHxo3» oT 04 d¢eBpans 2014 ropa
cnepyeT, 4To no akTy 3aTonneHnsa <apgpec> r. A4MHCKa Ha MmecTo npubbina asapunHasa cnyxba,
KoTOopow 6blJ1I0 YCTaHOB/IEHO, YTO Te4yeT ropsadas Bofa ¢ 6ankoHa KBapTUPbI, PacrnosioXXeHHOW Ha 5
3Taxe. MoHTaXXHUKamn 6blJ1I0 yCTaHOBJIEHO, 4YTO ropsYas BoAa TevyeT M3 <agpec>, XwWJbLbl
KOTOpOW B KBapTupe OTCYTCTBOBaIN, B CBA3M C YeM, MOHTa>XHMKaMmn 6b1aun BbiNosHeHbl paboTbl Mo
OTKJIIOYEHUIO CTOSIKOB OTOMNJIEHUS.

N3 akTa obcnepnoBaHUs TEXHUYECKOrO0 COCTOSHUSA KBaApTUpbl MO agpecy: . AYUMHCK,
<appec> <apgpec>, cocTassieHHoro 000 YK «XXunkommyHxo3» 05 cdeBpansa 2014 roga cnepyer,
YTO (PaKT 3aTOMNEHUA YKa3aHHOW KBapPTMPbl W MNOBPEXAEHUS, BO3HMKLLME BCIenCcTBUe
3aTOMNJIEHMS, HaWM CBOE OTPaXKeHUe B yKa3aHHbIX akTaX. [pUYMHON 3aTOMJEeHNA yKa3aH pa3pbiB
YYryHHOIr0 OTOMUTEsNLHOro Npubopa B 3ane <agpec> <agpec> r. A4YMHCKaA, roe 3aMeHy CTOSIKOB
OTOMJIEHMS Ha MeAab.CMJlaB W OTOMUTENbHbLIN MNPUBop M3 YYryHHOro CcrnpaBa WMMOPTHOrO
npom3BoACTBa Npou3Besa COBCTBEHHUK <afpec> CaMOBOJIbHO, TeéM CaMbiM HapPyLUWUa MNPOEKTHYIO
cxeMmy cuctembl otTonneHusa. Ha 7 n 10 cekumn HabnwogaTCca KOPPO3UNHbIE HAPOCTbl U MOTEKWN U3
p>XXaB4YUHbI, B BEPXHEN YaCTnN NpPaBoOn CEKLLMN UMEIOTCS BbIKOJIbl U3 YacTen MmeTasa.

13 cdeBpana 2014 ropa B agpec KonbicoBon J1.A. co ctopoHbl OO0 YK «XKMNKOMMYHXO03>»
661710 HanpaBAEeHO NMUCbLMO C TpeboBaHUEM MPMBECTU CUCTEMY OTOMJIEHUS B MPUHALANEKALLEM e
XKNJIOM MOMELLEHNN B COOTBETCTBMU C TUMOBBLIM MPOEKTOM XXWUJI0ro AoMa.

CobcTBEeHHMKY <agpec> <agpec> . A4ymHCKa JaHo npeanucadHme 000 VYK
«XunkommyHxo3» ot 13 cespana 2014 roga o Heo6XOOMMOCTM BOCCTAHOBAEHUS MPOEKTHOW
CXeMbl CUCTEeMbl OTOMJIEHUS B MOMELLEeHNUN.



CornacHo akTy NoBTOPHOro obcsienoBaHNa TEXHUYECKOr0 COCTOAHNA KBapTUPbLI MO agpecy:
r. AYMHCK, <agpec>, <apgpec>, coctaBneHHoro OO0 YK «XunkommyHxo3» 17 cdeBpansa 2014 roga
cnepnyeT, 4TO B 3a/ie BhISIBJIEHO AedopMUpOBaHMe NOTOMKA, OKJIeeHHOro nantkon MNMBX, naowapkbto
1,25 KB.M., Ha CTeHax OTcJloeHMe 060eB yJny4lleHHOro KavectBa obuien nnowagbio 1,4 KB.M.,
nedeKTOB NOJIOB He 0OHAPY>XEHO; B KOPUOOPE BbisSiBJIEHO AedhOpMUPOBaHME MNOTOJIKA, OKJIEEHHOIO
nantkon TBX, naowagbto 0,75 KB.M.,, Ha CTeHax OTCJI0OEHWEe MO CTbikaM 000€eB yJyYlIEeHHOro
KayecTBa nJjowanbio 2,5 KB.M., Aed)eKTOB roJsioB He OOHapy>XeHO; B CrnaJjibHe BbISB/IEHO
nedopMmupoBaHme MoToJIKa, OKJeeHHoro naumTkon [MBX nnowagbio 0,75 KB.M., Ha CTeHax
OTCNOEHUE Mo CTblkaM 000eB yJy4LeHHOro KavyecTBa, niaowagbto 1,5 KB.M., edeKToB NOJI0OB He
obHapyXeHO; B cnasbHe BbiSBAeHO AedopMUpoBaHME MNOTOJIKA, OKJEEHHOro nautkon [BX
naowanbio 0,25 KB.M., Ha CTEHax OTC/I0OEHME MO CTbikaM 000eB YJy4LWEHHOro KayecTBa,
mnaowaabio 1,9 kB.M,, gedekToB NaoB He obHapyxeHOo; B cnasbHe OedeKTOB MNOTOJIKa He
obHapy>XeHo, Ha CTeHax MMeeTCHA OTCN0eHMe NO CTbikaM 060eB yy4LleHHOro Ka4yecTBa naoLwanbto
2,5 KB.M., getekToB Nos10B He 0BHapy»XeHo.

CornacHo 3aknoveHuto OO0 «KagacTtp UHXUHMPUHr>» oT 11 mapTta 2014 roga cToMMOCTb
BOCCTAHOBUTEJSILHOr0 peMOHTa KBapTMpbl UCTLA C YYETOM MMEIOLLLUXCA MOBPEXAEHUA COCTaBua
185252 py6.

Kpome Toro, B pesysibTaTe 3aTOMNJieHNs Npou30LWJ0 HaMOKaHue MATU KOBPOB, B CBA3U C
yeMm, noTpeboBanack xMmMmnyeckas YMcTKa, CTOMMOCTb KOTOpoUn cocTasuna 4952 pyb6.

Mo xopaTancTey oTBeT4YMKa KonbicoBon J1.A. cynom Ha3Havanacbk cynebHas CTpouMTeNbHO-
TexHn4YecKas aKkcnepTumsa, NPoM3BOACTBO KOTOpour 6bino nonyyeHo MKK «ToBapHbIX 3KCNEpTU3»,
04HaKO MaTepuanbl rpaXAaHCKoro pgena Obiiv BO3BpalLeHbl, B CBA3WM C HEBO3MOXXHOCTbLIO
npoBefeHNs 3KCNepTu3bl, MOCKONLKY B KBapTUpPe UCTUa NPOn3BeaeH PEMOHT.

HecMoTpsa Ha oCBeAOMJIEHHOCTb OTBETYMLUbI O rMpousoweglleM 3aTonaeHun, Kakux-nmbo
Mep ONS yperynmpoBaHusa crnopa B gocyaebHoM nopsajke oTBeTyYMLA He npeanpuHsana, navwbs 07
heBpansa 2014 ropga B CcYeT noraweHnsa npuymHeHHoro yuiepba onnatmna mctuye 5000 py6., yTo
He ocnapmBasioCb CTOPOHOW NUCTULLbI.

Mo xopaTancTBy oTBETYMUbI KonbicoBon J1.A. B cyne anennsaunoHHON NMHCTaHuumn cynebHon
Konsierven no rpakgaHckum penam KpacHOAPCKOro KpaeBoro cypa onpepeneHmem ot 01
ceHTAbpsa 2014 ropma 6b10 Ha3HaYeHO nMpoBegeHue cynebHoOM CTPOUTENbHO-TEXHUYECKON
3KCMepTU3bl, MPOM3BOACTBO KOTOPOW BbI10 nopy4veHo skcnepTam [TIKK «ToBapHbIX 3KCMepTu3»,
MOCKOJIbKY BOMPOC O MPOBEAEHUN 3KCMEPTM3bl N0 MMEKLWMMCA B MaTepuanax aesa NMCbMEeHHbIX
N0Ka3aTeNbCTB, CYy0OM MNepBOA UHCTAHLWN HE BbISCHACS.

CornacHo akTy 3kcnepTm3bl Ne 1126 oT 26 ceHTsa6bps 2014 ropa, cocTaBneHHoro [Tl
KpacHosipckoro Kpas «ToBapHbIX 3KCMepTu3» cnenyet, 4YTO CTOMMOCTb  PEMOHTHO-
BOCCTAHOBUTENbHBIX paboT, HeobxoguMbix p[NA YCTPAHEHMS BbISBJIEHHbLIX TMOBPEXAEHUN, B
pe3ynbTaTe 3aTOMJIEHUS CMOPHOW KBapTUPbLI, OMpefesieHa JOoKaJIbHbIM CMETHbIM PacyeToM W
cocTaBnseT 79244 py6.

BmecTe ¢ Tem, cypnebHaa Konneruns He cornawaeTtcsa c onpegeneHHon M1 KK «ToBapHbIx
SKCMepTM3» CYMMOW CTOMMOCTW BOCCTaAHOBUTESIbHbIX paboT B pasmepe 79244 py6., NOCKOJbKY
pacyeT HeobxoauMbIX paboT And Npon3BeeHNs BOCCTaHOBUTENbHOIO peMOHTa KBapTUPbl UCTULbI,
Npon3BeAeHHbIA 3KCMNepPTOM, He COAEPXXMUT BCEN NO3NLUNNA, YKa3bIBAIOLWNX HA HaJIMYMe BbiSiBJIE@HHbIX
HeJoCTaTKOB B KBapTUpe Ha MOMEHT 3aTtonjieHusa. [pu 3TOM 3KchnepTu3a rnpoBefeHa Ha
OCHOBaHuUM akToB ocmoTpa oT 04.02.2014 roga v ot 05.02.2014 ropa, 6e3 y4yeTa akTa 0CMOTpa,
nposeneHHoro OO0 «KagacTp WHXuHUpUHr» ot 27.02.2014 ropa.

Bonee Toro, 27.02.2014 ropa npu nposegeHun ocmoTpa cneymannctom OO0 «KapgacTtp
NHXUHUpUHr» npucytcTBoBana KoneicoBa J1.A., KOTOpas He oCnapuBasa B cyae faHHbIA hakT, a



noTOMY Npun He cornacuum C onucaTesibHOW YacCTblo aKTa, UMesia BO3MOXXHOCTb YKa3aTb B HEM CBOU
BO3pa>XeHu4, 4ero (*)aKTI/I‘-IeCKM chenaHo He 6buso.

B aTon cBa3u, cyanebHas kKonjaerna npuHMMaeT BO BHUMaHue 3akntyeHne OO0 «KapacTtp
WHXXUHUPUHI», MOCKOJIbKY COMHEHWA B MPaBWJIbLHOCTU U OOCTOBEPHOCTM BLIBOLOB 3KCMepTa,
COOEp>KALLMXCHA B 3aKJIOYEeHUM O CTOMMOCTM pPEeMOHTa, y cynebHom kKonnermm He umeeTcs.
OTBeT4nk KonbicoBa J1.A. 6blna O3HakOMJIeHa C YKa3aHHbIM 3aKJlO4YeHMEM, OOHAKO He yKasana
KOHKPETHbIX MPUYUH, MO KOTOPbIM He CcOorsacHa C OUEHKOM CTOMMOCTU BOCCTAaHOBUTENbLHOIO
peMOHTa.

CynebHasa Koaseruss cyumTaeT, 4TOo 3akiwodeHne OO0 «Kapactp WHXWMHUPKH
cooTBeTCcTBYeT TpeboBaHmam depepanbHOro 3akoHa Ne 135-®3 o1 29 umona 1998 ropga «06
OLEHOYHOWN AeaTeNbHOCTU B PO» n TpeboBaHMAM, NpeabaBAseMbIM K 3aKJIIOHEHMIO 3KcnepTa n ero
copepxXaHuto. MiccnegosaHue NpoBOAUSIOCHL NMyTeM OCMOTPa KBapTUPbl UCTULBI U OCYLLECTBEHMUS
HeobX0AUMbIX 3aMepoB C N3yYEeHUeM NpefoCTaBNAEHHbIX JOKYMEHTOB U nHdopMaumn, dkcneptamu
000 «Kapactp WHXWHUpPUHr» npou3BedeHa OLeHKa CTOMMOCTU C Y4YeTOM BbIMNOJIHEHUS BCeX
HeobX0AUMbIX PEMOHTHO-BOCCTAHOBUTENLHLIX paboT, B TO BpemMsa Kak oueHKa yuwepba no akTy
skcnepTusbl MKK «ToBapHbIX 3KCNEpTU3», MO MHEHMIO CyAebHON KOJIJIErMK, HEe OTPaXKaeT BCeX
BUA0B PEMOHTHO-BOCCTAHOBUTEJIbHbIX paboT 1 HeobxoanMbIX MaTeprasoB MO NPUYNHE OTCYTCTBUSA
BO3MOXHOCTK 3kcnepTy [TIKK «ToBapHbIX 3KCNepTU3» JIMYHO OCMOTPETb >XWJ0e romMelieHune
UCTUUBLI W HepgocTaToOYHOWM WHAOpMauunm AN onpefesieHns TOYHbIX BUAOB PEMOHTHO-
BOCCTaHOBUTEJIbHbIX paboT n MaTepuanos, cogep>kalencs B aktax ocmoTpa ot 04.02.2014 ropa m
o1 05.02.2014 ropa. Takum obpa3om, foKa3aTeNbLCTB, NOATBEPXKAAKOLWMX UHOW pa3Mep CTOMMOCTH
yuiepba, NPUYMHEHHOrO B pe3ysibTaTe 3aTOoMnJieHNs, OTBETUYMLEN HE NpeaCTaBAeHO.

B cooTBeTCcTBUM CO CT. 56 MK PP Ka)kgas cTopoHa AOJIKHaA foKa3aTb Te ob6cToATEeNnbCTBA,
Ha KOTOPble OHa CCblJIAETCS KaK Ha OCHOBaHUS CBOUX TpeboBaHU U BO3Pa>KeHUN, ecin MHoe He
npenycMoTpeHo denepasibHbIM 3aKOHOM.

Mpu Takux obCcToATenbCTBax, C Y4eTOM [OKa3aTesIbCTB HaJMYMA BUHbI OTBETYULUbLI B
3aTOMJIEHNN KBApPTUPbl WUCTULUbI, Cyd MEepBON WMHCTaHUMM 06GOCHOBAHHO npuwen K BbIBOAY O
B3blCKaHUWN cyMmMbl yuiepba B pasmepe 185252 py6b.

[JoKa3aTenbCTB B onpoeep>xeHune npenctaB/iEeHHbIX ncrTuom O0O0Ka3aTenbCTB n
YCTaHOBJIEHHbLIX Cy40M 06CTOATENLCTB, OTBETYNKOM He npeacTaBJieHO.

Mpw 3TOM, CyaoM 060CHOBAHHO B3bICKaHa C OTBETYMLbI B NOJIb3Y UCTULLbI CTOMMOCTb YNCTKMU
KOBpOB B pa3mepe 4952 py6., pacxonos no nposeneHuto oueHku B pasmepe 10000 py6., pacxonos
No NOYTOBbLIM OTMNpPaBJsieHUsaM B pa3mepe 447 py6. 93 Kon., pacxoAoB NO ynsaTe rocyaapCcTBeHHON
nownHbl B pasmepe 5113 py6. 04 kon.

NMomMumo 3Toro, cyaomMm 0H6OCHOBAHO OTKa3aHO BO B3bICKAHUM KOMMEHCALUW MOPAJsIbHOro
Bpeaa, MPWYMHEHHOrO B pe3yjbTaTe 3aTOMJIEHMS, MOCKOJIbKY [0Ka3aTesIbCTB HapyLUleHUs
HEMMYLLLECTBEHHbIX MNPaB UCTUA AEACTBUSMM OTBETUYMKA, MaTepUasbl Aesla He coaepxxar.

CypebHaa kKonnerma corjnawaeTcs C BbiBOA4AMW Cyda NepBOM WHCTAHLMMK, MOCKOJSIbKY OHWU
OCHOBaHbl Ha akKTuyeckux obcToATenbCTBax pgesia, MPaBWIbHOM TMPUMEHEHUN HOPM
MaTepuasibHOro npasa, perynampyroLwmx CropHoe MpPaBoOOTHOLLEHUE, noATBepP>XAEHbI
npencTaB/IeHHbLIMA B MaTepuasbl fefla W UCCnefoBaHHbIMKM  CyOOM OOKa3aTesibCTBaMMy,
HagJ1exxalasa oueHKa KOTOPbIM AaHa B PELIEeHMM No npaBuaam ctaten 67 MK PO,

B uenom gosoabl anenisuMOHHON Xanobbl OTHOCUTENBHO Hecorsacusa ¢ pasmepom yuiepba,
cynebHon Konsnervem OTKJOHAKTCSA, MOCKOJbKY SABASSINCE MPeaMeTOM OLEHKU CyOooM repBou
WHCTaHUMM WM He oOonpoBepralwT BbIBOAbI Cyda, a coAepXaT NuWb CYOHLEKTUMBHYIO OLEHKY
yCTaHOBJIEHHbIM no pAeny o6cToAaTensCTBaM W HarnpasJfieHbl K WHOMY TOJIKOBaHUIO HOPM



MaTepuaJZibHOro npaea, NnpaBujibHO NPUMEHEHHbIX CyL0M.

Bonpeku yTBep>XaeHnaM xasnobbl No xoaaTtancTey KonbicoBon J1.A. B cyae anennsunoHHoOn
MHCTaHUMM B6bINI0 Ha3HAYeHO npoBedeHne cyaebHOW CTPOUTENbLHO-TEXHUYECKOW 3KCNepTu3bl, Mo
3aKJII0YEHMNIO KOTOPOWM CTOMMOCTb PEMOHTHO-BOCCTAHOBUTENbHLIX paboT cocTaBuna 79244 py6.
OfHako yKa3aHHbI pacyeT He 6bl1 MPUHAT BO BHMMaHWe cynebHOon Konsnernen, rnoCKOsbKy He
COLEPXMUT BCEN MO3MLUUN, YKa3bIBAOLWMUX HA Ha/NYMe BbISIBJIEHHbIX HEAOCTaTKOB B KBapTMpe Ha
MOMEHT 3aTOMJEHUS, YTO UMEET 3HAYEHUE AN PAaCCMOTPEHMSA HACTOSALLEro Criopa MNo CyLecTBy.

[JoKa3aTesnbCTB MHOIo pacyeTa CyMMbl yu.l,ep6a OTBETHUKOM He NpenctaBseHO.

NHble poBofbl »Kasnobbl He ABAAIOTCSA OCHOBAHWEM K OTMEHE MOCTAaHOBJIEHHOIO peLueHus
cyha, NOCKOJIbKY [OKa3aTes/IbCTB B OMNPOBEep>XeHue npefcraBJ/ieHHbIX NCTUAMN 0Ka3aTesIbCTB U
YCTAHOBJIEHHbIX CyaOM 06CTOATENbCTB B COOTBETCTBMMU CO CT. 56 ITIK PP, maTepuasnbl gena He
cogepxar.

C y4yeTOM WN3NOXXEHHOrO, [A0BOAbl anennsauMoHHOW >Xanobbl BLIBOAOB Cyda MepBOWM
WHCTaHLUMM He ONPOBEPralT N Ha X NPaBUJIbHOCTb HE BJIUAIOT.

CypebHasa konnermsa He HaxoaAuUT OCHOBAHWUW ANS OTMeHbl cyaebHOro peweHns No osogam
»anobbl, NOCKONbKY Cy[h NMepBON MHCTaHLMK NpaBuJbHO onpegenun obcToAaTeNbCTBa, MMerLmecs
3HavYeHne OnNsa gena, Aan HagsieXkallylo OUEeHKY npencTaB/ieHHbIM CTOPOHaAMU LOKa3aTesNlbCTBaM,
BEPHO NMPUMEHWJT HOPMbl MaTEPUAILHOIO U NPOLEeCcCyasibHOro Npasa.

HapyweHnn HOpM npoLeccyanbHOro Npasa, B TOM Yucse ABASLWUXCA B cmay 4. 4 ¢T. 330
MK P® 6e3ycnoBHbIMW OCHOBAHUAMW AJI9 OTMEHblI pelleHusi, CyooM MepBOW WHCTaAHUUWN He
aonyueHo.

Ha OCHOBaHMW W3N0XXEHHOr0 W PYKOBOACTBYACbL CT. CT. 328-329 [TIK PO, cynebHas
Konnerus

ONPEOENNIA:
PeweHne AYMHCKOrO ropoackoro cypa KpacHospckoro Kpas oT 18 wuwoHa 2014 ropa
ocTaBuTb 6€3 Kn3MeHeHUus, anennsdunmoHHyl xanoby KonbicoBon [.A. ocTaBuTb 6e3
yOO0BNETBOPEHMS.

MpencenaTensCTBYOLWMNA:

Cyabu:



